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RESTRICTIONS TO THE PRINCIPLE OF PUBLICITY IN
POLISH JUDICIAL PROCEEDINGS UNDER CIVIL LAW

The need for publicity in the operation of courts of law and other entities responsible
for discharging public duties should not trigger any dilemmas nowadays. As one of the
fundamental procedural rules, the principle of publicity is deeply rooted in Polish law.
Itis considered to be the basic safeguard for securing proper and impartial justice, and
due access to courts. It has been legitimated under Article 45 (§ 1) of the Constitution
of the Republic of Poland, pursuant to which everyone has the right to a fair and pub-
lic hearing, without undue delay, by a competent, independent, and impartial court of
law. The mechanism is regulated in systemic legal provisions on the organisation of
justice, as well as in the Civil Procedure Code. There is a presumption that court hear-
ings should be public, and that the adjudicating court should hear civil cases in trial.
Only a special norm shall authorise a court of law to pass rulings in camera. While the
nature of the principle of publicity is not absolute, it has been formally and universally
accepted that the rule shall be subjected to no restrictions in judicial proceedings.
Contrary to the above, changes to Polish procedural law over the years have resulted
in a condition where the exception has become a de facto rule. Currently, there are
options of adjudicating with the publicity principle set aside, not only with regard to
formal or procedural matters but also regarding the case merits, e.g. in case a court
has concluded (in view of all allegations and requests for submitted evidence) that
trial proceeding shall not be necessary. This paper aims to present the evolution of the
principle of publicity in judicial proceedings in Poland, as a kind of warning to other
states against the risk of undermining the essence of this principle despite the formal
preservation of this standard on systemic and statutory levels alike.
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OI'PAHHYEHA HAYEJIA JABHOCTH Y
I10/bCKOM I'PABAHCKOM IIOCTYTIKY

Y caBpeMeHOM CBeTY, jJaBHOCT Y paJy Cy/l0Ba U APYTUX OpraHa Ha/lJIeXXHUX 33 BpLIEHe
jaBHUX oBJlalihera He 6U TpebaJsio Ja u3a3uBa OUJI0 KakBe HegoyMulle. Kao jegHo
0/l OCHOBHUX IIPOLIECHUX HayeJia, Ha4yeJ 0o jaBHOCTH MOCTYIKa je y60KO YKOpeHEeHO
y oJbCKOM npaBy. CMaTpa ce Aa 0Baj NIPUHLMI NpeACTaB/ba OCHOBHU MeXaHU3aM
3alITUTe NPAaBUYHOCTH U HENPUCTPACHOCTH NOCTYIKA, Ka0 U MPUCTYyNa npasocybhy.
[IpeMa usiany 45 ctaB 1 YcTaBa Peny6suke [loJbcke, cBako UMa NPaBo Ha NPaBUYHY
Y jaBHY pacnpaBy, 6e3 HelloTPeOGHOT oJJlarama, pe/J Ha/lJIeXKHUM, He3aBUCHUM U
HenpucTpacHUM cyfoM. OBaj MexaHM3aM je peryJjMcaH y CUCTEMCKUM ozpejbama
3akoHa 0 opraHu3anuju npasocybha, kao 1y 3aKOHHUKY 0 IapHUYHOM ITOCTYnKy. [IpeT-
NIOCTaBKa je Jla CyJCKe pacnpaBe Tpeba fa 6yAy jaBHe, U Aa cyJ, Tpeba Ja pa3Mmarpa
rpabaHcke cnopoBe Ha pOYMILTY OTBOPEHOM 3a jaBHOCT. OAJIYKY O UCKJby4Yey jaB-
HOCTH (Tj. paclipaBH Koja je 3aTBOpEHA 3a jaBHOCT) Cy/i MOXe JJOHETH caMo y CJIy4aje-
BMMa KOjH cy npe/iBUheHH 3aKOHOM. Mlako HaueJ10 jaBHOCTH ITOCTYIIKA HUje allCOJIY THO,
yHUBep3aJHo U popMaJIHONpPABHO je npuxBaheHo /ia 0BO Havyesio Hehe 6UTH IpeAMeT
orpaHuYera y CyJCKHUM NocTynuuMa. MehyTum, usMeHe y No/bCKOM rpahaHckoM
NOCTYIKY Cy IOCTeNeHO JoBeJle Cy J10 Tora /ia je u3y3eTak nocTao de facto npaBuJio.
TpeHyTHO, NOCTOje 3aKOHCKA pellewa KOja UCKJbY4Y]jy IPUMEHY IPUHLUIIA jaBHO-
CTH, He CaMo [I0BOJIOM O/iJ1y4rBamwa 0 $OpMaIHUM UJIM IPOLIeCHUM NUTamruMa Beh
Y y NorJlely MEpUTYMa, HIIpP. y CJAy4ajy [a CyJ 3aK/by4H Ja TJIaBHU NIOCTYNAK HUje
noTpebaH (c 063MpoOM Ha IpeJloueHe HaBO/le U 3aXTeBe 3a JloCTaB/bakbe lokasa). OBaj
paji MMa 3a L\1Jb ia TpeJiIcCTaBY €BOJIYLIMjy NPUHLMIA jaBHOCTH y Tpa)aHCKONPaBHUM
noctynuuma y Ilosbckoj, tTo 6u Tpebasio fa NOCayXKHU Kao HeKa BPCTa YI030pemha
JAPYTHM Jp>KaBaMa Ha NOTEHLMjaJIHy OIIAaCHOCT OJ IOJ|pUBaka Cy LITUHE OBOT IPUH-
una ynpkoc ¢opmaJjHOM 04yBaky CTaHAAp/a Kako Ha CUCTEMCKOM HUBOY TaKo U
Ha HUBOY MH/MBU/yaJTHUX 3aKOHA.

K/by4yHe pe4yu: Hayesia Cy/ICKOT NOCTY KA, HAa4eJI0 OTBOPEHOCTH MOCTYIKa, 3aTBO-
peHe ceZiHUIIE.
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