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PARTICIPATION OF NON-GOVERNMENTAL ORGANISATIONS
(NGOS) IN JUDICIAL DISPUTES IN POLAND

Pursuantto Article 11 of the European Convention for the Protection of Human Rights
and Fundamental Freedoms (opened for signature in Rome on 4th November 1950),
everyone has the right to the freedom of peaceful assembly and freedom of associa-
tion for the protection of their interests. Judicial proceedings are much more than
implements designed to resolve bilateral disputes arising from private law; they also
apply to circumstances wherein societal and public interests are of major importance.
The ever-changing systemic, political, social and economic realities are conducive to
a search for answers to the question concerning the justifiability and scope of non-
governmental organisations (NGOs) joining judicial civil law proceedings. The above
appliesi.a. to foundations and associations - non-profit entities operating with intent
to protect shared interests of associating organisations.

According to Article 8 of the Polish Code of Civil Procedure, non-governmental organ-
isations may initiate or join ongoing proceedings, with intent to protect civic rights and
in cases specified under the law (e.g. in environmental protection, consumer protection,
or industrial property protection cases). In some cases, these entities may also act as
attorneys (plenipotentiaries) ad litem. Even if not joining judicial proceedings outright,
non-governmental organisations can also be authorised to express opinions essen-
tial to cases at hand. The process of seeking an optimum model for direct third party
participation in proceedings designed to resolve social conflicts must tie in with the
adopted judicial process model. It should further account for the role and importance
of the principle of availability (disposability), which may be interpreted and assessed
differently in individual countries. The need to interfere with individual autonomy in
order to protect the “public good” will have to be identified and considered.

Keywords: publicinterest, judicial proceedings, model of third-party participation in
judicial proceedings, non-governmental organisations (NGOs).

57
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Prof. dr Tadeusz Zembrzuski,

PedosHu npogpecop,

®akynamem npasa u adMuHucmpayuje, YHugepsumem y Bapwasu,
Penyb6auka Ilosscka

YYEII'RE HEBJ/IA/IHHHX OPITAHH3AIIHU]JA (HBO)
Y CY/ICKHUM CIIOPOBHMA Y I10/bCKOJ]

Y cknagy cauysnaHoM 11. EBpornicke KOHBEHIMje 32 3alITUTY JbYACKUX TPaBa U OCHOB-
HUX ca060/a (1950), cBako MMa MPaBO Ha MUPHO OKYIJbakhe U CJI0601Y YAPYKUBakha
pajiv 3alITUTE CBOjUX MHTepeca. Cy[CKHU MOCTYIIM CY MHOTO BUILIE 0J] CPeZCTBA 32
peliaBakbe GUIaTepaJHUX CIOPOBA KOjU IPOU3UJIa3e U3 IPUBATHONPABHUX OJHOCA,
jep ce mocTynuu nokpehy vy okosiHOCTHMa KaJia Ce pa/iu 0 IpYIITBEHUM U jABHUM HH-
TepecuMa 0/ M3y3eTHe BaXKHOCTH. [[poMeH/bUBE CUCTEMCKE, TOJIUTHYKE, IPYLITBEHE
Y eKOHOMCKE OKOJIHOCTH IPUKJIa/IaH Cy TEPEH 32 IPEUCIIUTUBab€e ONPaBJaHOCTH U
0o6MMa YKJby4YHMBaka HeBJIaJJUHUX opraHu3anuja (HBO) y napHUYHHU OCTynaK, Kao
Y HenpoQUTHUX YAPYKewa U GOHJANHMja Koje IITUTE 3ajeJTHUYKE HHTepece yApy-
JKeHHX cybjekaTa.

[Ipema usany 8. 3akoHuKa o rpahaHckoM noctynky Peny6.inke [losbcke, HeBagHa
opraHusalMja Moe IOKPEHYTH UJIU Ce IPUAPYKUTH TaPHUYHOM NOCTYIIKY KOjU je y
TOKY, y IMJ/bY 3aIUTUTE rpahaHCKUX IpaBay cy4yajeBUMa KOjU Cy TPONUCAHU 3aKOHOM
(HIp. 3alUTHUTE XKUBOTHE CPe/IMHE, 3alITUTE IOTPOIIAYa, UM 3aLITUTE UHAYCTPHUjCKe
CBOjHHE). Y HEKUM CJIy4ajeBUMa, OBU Cy6jeKTH MOTy JleJIOBAaTHU U Kao aJiBOKaTH (Iy-
HoMohHu1U) ad litem. YKOJIMKO HUCY JUPEKTHO YKJ/by4YeHe y CYJCKU NOCTYINaK, He-
BJIa/JUHEe OpraHusaliyje, Takohe, Mory 6UTH oBJaliheHe Ja /jajy MULIJ/bemba Koja cy
6uTHa 3a npejMeT cnopa. [loTpara 3a onTUMaJIHUM MO/JieJIOM JUPEKTHOT yyenrha
Tpehuxinyay cyZCKUM MOCTYNIMMa 3a pelllaBakbe JpyLITBEHUX CYK0Oa Mopa 6UTH
noBe3aHa ce Beh yCcBOjeHUM MoJieJIOM CY/JACKOT NOCTYIKa. Y TOM npolecy, TpebaJso
61, Takobhe, y3eTH y 063D YJIOTY U 3Ha4aj IPUHIMIA JOCTYTHOCTH (PacnoI0XKHUBO-
CTH), KOjU MOXKe OUTU IpeAMeT PAa3JIMUUTUX TyMauea U cJ1I0601He Cy/ACKe polieHe
y pa3HUM 3eMJbaMa. Takohe, Mopa ce HeHTUPUKOBATU U Pa3MOTPUTH noTpeba 3a
MellakbeM Y MHAUBU/YaAJTHY ay TOHOMU]Y pa/iu 3alTUTe ,jaBHOT J06pa”.

K/by4He pedu: jaBHU MHTepec, CYICKU NOCTyakK, MoJie ydyeurha Tpehux suna y
CY/CKMM NOCTYMNIIMMa, HeBJIaZiuHe opranusanuje (HBO).
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